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of 

WESTGATE PARK CONDOMINIUM 

ARTICLE I 

PLAN OF UNIT eJ,iNERSHIP 

Section 1. Unit Ownership. The property enclosed by DeHaven Drive, 
City of Yonkers, County of Westchester, State of New York (hereinafter 
called the "Property") has been submitted to the provisions of Article 
9-B of the Real Property U1o1 of the State of New York by the Declaration 
recorded in the Office of the County Clerk of Westchester County, Division 
of Land Records, simultaneously herewith. The Condominium thereby created 
shall hereinafter be known as "Westgate Park" (hereinafter called the 
"Condominium"). 

Section 2. Applicability of By-Laws. The provisions of these 
By-Laws are applicable to the Property of the Condominium and to the 
use and occuyancy thereof. The ,term "Property" as used herein shall 
include the land, the Buildings and .. a 11 other illlprove.ments thereon 
(including the Units and the common elements), owned in fee simple 
absolute, and all easements, rights and appurtenances belonging thereto, 
and all other property, personal or mixed, intended for use in connection 
ther=ith, all of which are intended to be submitted to the provisions 
of said Article 9-B of the Real Property Law of the State of New York. 

Section 3. Application. All present and future owners, mortgagees, 
lessees and occupants of Units and their employees, and any other persons 
.rho may use the facilities of the Property in any manner are subject to 
these By-Laws, the Declaration and the Rules and Regulations. 

The acceptance of a deed or conveyance or the entering into of a 
lease or the act of occupancy of a Unit shall constitute an agreement 
that these By-Laws, the Rules and Regulations and the provlsions of the 
Declaration, as they may be amended from time to time, are accepted, 
ratified, and will be complied with. 

Section 4. Office. The office of the Condominium and of the Board 
of Managers shall be located within the Condominium. 



AJ\ TlCU: 11 

!\ OAlU) OF MAN.AGE RS 

Section l. Nunber and Term. Tbe number of Managers which shall 
constitute tbe whole Board shall not be less than three (3) and not 
more than fifteen (15). Until succeeded by the X!tnagers elected at the 
first annual meeting of Unit Owners Y~nagers need not be Unit 0..-ners; 
:hereafter, all Han.agers shall be Unit Owners. Within the limits above 
,pec:fiecl, the number of Y~nagers shall be determined by the Unit Owners 
Gt the annual ll>teting. The Managers shall be elected at the annual meeting 
: f the m-embers. At the first annual meeting of the association the term 
cf office of one third (1/3) of the Managers shall be fixed for three (3) 
;eare. The tern of office of one third (1/3) of the H.anagers shall be 
r:xed at two (2) years, and the term of office of one third (l/3) of the 
"l.l~&gers shall be fixed at one (1) year. At the expiration of the initial 
er- oi office of each respective Manager his successor shall be elected to 

,~rve a term of three (3) years. The Y~nagers shall bold office until 
Loeir successors have been elected and bold their first meeting. But, 
in any event, at le.est one-third of the terms of the ll>Blllbers of the Board 
of Kanagers shall expire annually. 

Section 2. Powers and Duties. The Board of Managers shall have the 
p::n-ers and duties necessary for the administration of the affairs of the 
Condomini= and may do all such acts and things except as by law or by 
t:he Declaration or by these By-L.aws may ·not be delegated to the Board of 
~~nagers by the ~nit owners. Such powers and duties of the Board of 
Han.agers shall include, but shall not be limited to, the following: 

(a) Operation, care, upkeep and ll'.l8.intenance of the common-elements. 

(b) DeteTILination of the camnon expenses required for the affairs of 
the CondominiUlll, including, without limitation, the operation and main­
tenance of the Property. 

(c) Collection of the co!llwon charges from the Unit owners. 

(d) Employment and dismissal of the personnel necessary for the 
maintenance and operation of the common elements. 

(e) Adoption and amendment of rules and regulations covering the 
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details of the operation and use of the Property, including but not 
limited to: 

(1) charges for the late payment of any fees, charges, 
assessments or payments of any kind whatsoever owed 
to the Condominium; 

(2) charges for the expenses incurred, including the cost 
of any legal actions or proceedings and attorneys'fees 
relating thereto, in the enforcement of these By-Laws 
and of any Rules or Regulations promulgated pursuant 
thereto; 

(3) charge and collect from.any unit owner and/or lessee 
of a unit the total cost of repairing any and all damage 
to the Property arising out of or in any manner caused 
by the acts or conduct, willful, negligent or otherwise, 
of said Unit o-roer, Lessee or Occupant, or any melllber of 
his or her family. 

(f) Opening of bank accounts on behalf of the Condominium and 
designating the signatories required therefor. 

(g) Purcbising or leasing or otherwise acquiring in the name of 
the Board of Hanagers, or its designee, corporate or otherwise, on be­
half of all Unit owners, Units offered for sale or lease or surrendered 
by their o;.1ners to the Board of Managers. 

(h) Purchasing of Units at foreclosure or other judicial sales 
in the na.me of the Board of Managers, or its designee, corporate or 
otherwise, on behalf of all Unit O'lo'tlers. 

(i) Selling, leasing, mortgaging (but not voting the votes ap­
purtenant to), or otherwise dealing with Units acquired by, and subleasing 
Units leased by the Board of Managers or its designee, corporate or other­
wise, on behalf of all Unit a,,ners. 

(j) Organizing corporations to act as designees of the Board of 
Hanagers in acquiring title to or leasing of Units on behalf of all 
Unit owners. 
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(k) Obtaining of insurance for the Property, including the Units, 
purs\l.l!nt to the provisions of Article VI, Section 2 hereof. 

(1) Making of repair,, additions and improvements to or alterations 
of the Property and repairs to and restoration of the Property in ac­
cordance ;;ith the other provisions of these By-Laws, after da.l154ge or 
destruction by fire or other casualty, or as a result of condemnation 
or ea.inent domain proceedings. 

Section 3. M!l:Mging Agent and Manager. The Board of Managers may 
employ for the Condomini urn a managing agent and/or a manager at a cooi­
pensat ion established by the Board of Managers, to perform such duties 
and aervices as the Bo.srd of Managers shall authorize, including, but 
not limited to the duties listed in subdivisions (a), (c), (d), (k) and 
(1) of Section 2 of this Article II. The Board of Y.anagers m2.y delegate 
to the manager or managing agent, all of the powers granted to t:he Board 
of Managers by these By-Laws other than the po-wers set forth in sub­
divisions (b), (e), (f), (g), (h), (i) and (j) of Section 2 of this 
Article II. 

Section 4. First Board of Managers. The first Board of ~~nagers 
shall consist of James V. !arrobino, Lou Simon and Robert J. Lord, w'ho 
shall h61d office and exercise all pwers of the Board of Hs.negers until 
the first annual meeting of Unit Ow-aers. Any or all of said Hsnagers 
shall be &ubject_ to replacement in the event of resignation or death 
in the rr.anner set forth in Section 6 of this Article. 

Section 5. Removal. Managers may be removed for cause by a.n 
affirmative vote of a majority of tbe Unit Owners. No Manager shall 
continue to serve on the Board if, during his term of office he shall 
cease to be a Unit wner. 

Section 6. Vacancies. Vacancies in the Board of H,!inagers caused by 
any reason other than the removal of a member thereof by a vote of the 
Unit wners shall be filled by vote of a majority of the remaining members 
at a special meeting of the Board of !-!.anagers held for that purpose promptly 
after the occurrence of any such vacancy, even though the members present 
at such meeting c:i.ay constitute less than a quorum, and each person so 
elected shall be a member of the Board of Managers until a successor shall 
be elected at the next annual meeting of the Unit Owners. 
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Section 7. Organization Meeting. The first meeting of the members 
of the Board of ~.anagers following the annual meeting of the Unit Owners 
shall be held within ten (10) days thereafter, at such time and place as 
shall be fixed by the President of the Board of Managers, and notice in 
accordance with Section 9 of this Article shall be necessary to the newly 
elected and present me:nbers of the Board of Managers in order legally to 
constitute such meeting. 

Section 8, Regular Meetings. Regular Meetings of the Board of 
Managers may be held at such time and place as shall be detennined from 
time to time by a majority of the members of the Board of Managers, but 
at least two such meetings shall be held during each fiscal year. Notice 
of regular meetL~gs of the Board of Managers shall be given to each member 
of the Board of Managers, by mail, telephone, telegraph or personal notice, 
at least three (3) business days prior to the day na:rned for such meeting, 

Section 9. Special Meetings. Special Meetings of the Board of 
Nanagers may be called by the President on three (3) business days I notice 
to each member of the Board of Managers, given by mail, telephone, tele­
graph or personal notice, which notice shall state the time, place and 
purpose of the meeting. Special meetings of the Board of Managers shall 
be called by the President or Secretary in like manner and on like notice 
on the written request of at least three (3) members of the Board of 
Mancgers. 

Section 10. l..'aiver of Notice. Any member of the Board of Managers 
may at any time waive notice ;f any meeting of the Board of Managers in 
,riting and such ,:aiver shall be deemed equivalent to the giving of such 
notice. Attendance by a member of the Board of Managers at any meeting 
of the Board shall constitute a waiver of notice by him of the time and 
place thereof. If all the members of the Board of Managers are present 
at any meeting of the Board, no notice shall be required and any business 
may be transacted at such meeting. 

Section 11. Quorum of Board of Managers. At all meetings of the 
Board of Managers, a majority of the members thereof shall constitute 
a quorum for the transaction of business, and the votes of a majority 
of the members of the Board of Managers present at a meeting at which 
a quon.un is present shall constitute the decision of the Board of Managers. 
If at any meeting of the Board of Managers there shall be less than a 
quorum present, a majority of those present may adjourn the meeting from 
time to time, At any such adjourned meeting at which a quorum is present, 
any business which might have been transacted at the meeting originally 
called, may be transacted without further notice, 
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Section 12. Fidelity Bonds. The Board of Managers shall obtain 
adequate fidelity bonds for all officers and employees of tbe Condomini1.llll 
handling or responsible for Condomini\.llll funds. The pre.miUlll.9 on such 
bonds shall constitute a common expense. 

Section 13. Compensation. No member of the Board of l'.atiAgers 
shall receive any compensation from the Condominium for acting as such. 

Section 14. Liability of the Board of Managers. The members of 
the Board of l'.anagers shall not be liable to the Unit owners for any 
mistake of judgment, negligence, or otherwise, except for their own 
individual willful misconduct or bad faith. The Unit cr.mers shall 
indemnify and bold harmless each of the members of the Board of Managers 
against all contractual liability to others arising out of contracts 
;:nade by the Board of l'.anagers on behalf of the Condominium UDless any 
such contract shall have been made in bad faith or contrary to the 
provisions of the Declaration or of these By-Laws. It is intended th.at 
the members of the Board of Managers shall have no personal liability 
~ith respect to any contract made by them on behalf of the Condominium. 
It is understood and permissible for the original Board of Managers, who 
are me!Lbers of the Sponsor, to contract with the Sponsor and affiliated 
corporations without fear of being charged with self-dealing. It is 
also intended that the liability of any Unit owner arising out of any 
contract o::.ade by the Board of Managers or out of the aforesaid indemnity 
in favor of the members of the Board of Kanagers shall be limited to such 
proportion of the total liability thereunder as his interest in the 
co=on elements bears to the interests of all the Unit owners in the 
common elements, Ev,:iry agreement made by the Board of Managers or by 
the ;:nanaging agent or by the rr,anager on behalf of the CondominiUI!l shall 
provide that the members of the Board of Managers, or the managi~g agent, 
or the m.anager, as the case may be, are acting only as agent for the 
Unit Owners and shall have no person.al liability thereunder (except as 
Unit o,..,ners), and that each Unit Owner's liability thereunder shall be 
limited to such proportion of the total liability thereunder as his 
interest in the common elements bears to the interest of all Unit Owners 
in the co=on elements. 

- 6 -



ARTICLE Ill 

Section 1. Annual Meetings. Within thirty (30) days after title 
to the last Unit is conveyed by the Sponsor, the Sponsor shall call 
the first annual Unit Ow~ers meeting. At such meeting the Board of 
Han.agers shall resign and a new Board shall be elected by the Unit 
Ow'ners. Thereafter, annual meetings shall be held during the month 
of January of each succeeding year. At such meeting there shall be 
elected by ballot of the Unit Ol.~ers a Board of Man.agers in accordance 
with the requirements of Article II of these By-La~s. The Unit Owners 
may also transact such other business of the Condominium as may properly 
come before them. 

Section 2. Place of Meetings. Meetings of the Unit Owners 
shall be held at the principal office of the Condominium or at such 
other suitable place convenient to the Unit Owners as may be designated 
by the Board of Managers. 

Section 3. Special Meetings. It shall be the duty of the President 
to call a special Qeeting of the Unit Ol."!lers as directed by the Board 
of H,;nagers or upon a petition signed by a oajority of the Unit 0,,.-ners 
and having been presented co the Sec:-e::ary, It shall be the duty of 
the Secretary to mail a notice of each annu.al or special meeting, stating 
the purpose thereof as well as the time and place where it is to be held, 
to each Unit er~-ner of record, not less than ten (10) nor more than thirty 
(39) days prior to such meeting. The mailing of a notice in the ir,anner 
provided in these By-Laws st.all be considered notice served. 

Section 4. Adjournment of Meetings. If any meeting of Unit Owners 
cannot be held because a quorum bas not attended, a majority .in common 
interest of the Unit (r;mers who are present at such meeting, either in 
person or by proxy, may adjourn the meeting to a time not less than 
forty-eight (48) hours from the time the original meeting was called. 

Section 5. Order of Business. Toe order of business at all meetings 
of the Unit D.mers shall be as foll0"1s: 

(a) Roll call. 

(b) Proof of notice of meeting. 
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(c) Reading of minutes of preceding meeting. 
(d) Reports of officers. 
(e) Report of Board of Managers. 
(f) Reports of co=.ittees. 
(g) Election of inspectors of election (when so required), 
(h) Election of members of the Board of Managers (when so required). 
(i) Unfinished business. 
(j) New business, 

Section 6. Title to Units. Title to Units may be taken in the name cf 
an individual or in the na'Iles of two (2) or more persons, as tenants in 
co:ncnon or as joint tenants or as tenants by the entirety, or in the name 
of a co~poration or partnership, or in the name of a fiduciary. 

Section 7. Voting. The 0¼-ner or Owners of each Unit, or some person 
designated by such Owner or Ow-ners to act as proxy on his or their behalf 
2:1d who need not be an 0-~-ner, shall be entitled to cast the votes ap-
nu, Lenant to such Unit at all meetings of Unit Owners. The designation 
of any such proxy shall be made in writing to the Secretary, and shall be 
::-evocable at any cir;ie by ,:ritten notice to the Secretary by the Owner 
or O,,:ners so designating. Any or all of such Owners may be present at any 
meeting of the Unit Ch---ners and (those constituting a group acting un­
animously) may vote or take any other action as a Unit Owner either in 
?erson or ·,y proxy. Each Unit Ch,_,ner (including the Sponsor, if the 
Sponsor shall then o~-n one or more Units) shall be entitled to cast one 
vote at all oeetings of the Unit Cr~'Ders for each .0001 per cent (rounded 
off to the nearest .0001 per cent) of interest in the common elements 
applicable to his or its Unit. A fiduciary shall be the voting member 
,,ith respect to any Unit Osmer in a fiduciary capacity. Any Unit or Units 
o,-:ned b,· the Board of Managers or its designee shall not be entitled to 
a vote and shall be excluded from the total of co=on interests when com­
puting the interest of all other Unit Owners for voting purposes. 

Section 8. Majority of Unit 0-,-ners. As used in these By-Laws the 
term "majority of Unit Cr;cners" shall mean those Unit Owners having 51% 
of the total authorized votes of all Unit Ol..-ners present in person or by 
proxy and voting at any meeting of the Unit Owners, determined in ac­
cordance with the provisions of Section 7 of this Article III. 

Section 9. Quorum. Except as othen,ise provided in these By-Laws, 
the presence in person or by proxy of a majority of Unit Owners shall 
constitute a quorum at all meetings of the Unit 0;.'Ders. 
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Section 10. Mjority Vote, The vote of a m.ajority of Unit 
(h.rners &ta l!>eeting at which a quonm. aball be pre,ent sh.alll be 
binding upon all Unit o.rners for all purposes e:r.cept where in the 
Declaration or theae By•Laws or by law, a higher percentage vote 
is required. 

ARTICLE IV 

OFFICERS 

Section 1. Designation. The princip,al officers of the 
Condomini\Illl shall be the Preiident, the Vice President, the 
Secr&tary and the Trusurer, &11 of whom shall be elected by 
the Board of Managers. The Beard of H.anagers may appoint an 
assistant treasurer, an &Esistant aecretary, and such other 
officers as in its judgment ;:r.ay be necessary. Toe President 
and Vice President, but no other officers, need be members of 
the Board of Ka.n.agera. 

Section 2. Election of Officers. The officers of the Con­
domini= shall b• elacted aonULlly by the Board of Miinagers At 
the org~niution ~eeting of each n= Board of H.anagers and shall 
hold office at tbe plaasure of the Boord of F~OAgers and until their 
iucces1ora are ·elected. 

Section J. le;;aoval of Officers. Upon the affin,.ative vote of 
a majorit; of the ~ers of the BC}.l1.rd of ~.anagera, any officer u:.ay 
be removed, either with or vitbout c&use, and his auccessor m.ay be 
elected at any regular meeting of the Board of Managers, or at any 
special meeting of the Board of M.anagers called for &ucb purpose. 

Section 4. President. The President shall be the chief executive 
officer of the Condominium. lie shall preside at all meetings of the 
Unit Owner& and of the BO<llrd of Managers. He st.All b.tve all of the 
general powers and duties w'hich are incident to the office of president 
of a stock corporation organi:ed under the Business Corporation Law 
of the State of Hew York, including but not limited to the power to 
appoint coneittees from a,:,ong the Unit Olmers from time to titM? as he 
may in his discretion decide is appropriate to &siiSt in the conduct 
of the affair• of the Condo111iini\llll, 
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Section 5. Vice .!"resident. The Vice President shall take the 
place of the President and perfonn his duties ;rhenever the ?resident 
shall be absent or u:lllble to act. If neither the President nor the 
Vice President is able to act, tbe Board of 1-!anAgers sh.All appoint 
some other ::.e.:r.ber of the Board of Managers to act in the place of the 
President, on an interim basis. The Vice President shall also perform 
such other duties as shall from ti.me to time be imposed upon him by 
the Board of H,anagers or by the President. 

Section 6. Secretary, The Secretary shall keep tbe minutes of 
all ~eetings of the Unit 01,;ners and of the Soard of ¥.anagers; he 
shall have charge of such books and papers as the Board of l-!4n;igers 
may direct; and be sh.all in general perform all the duties incident 
to the office of secretary of a stock corporation organi~ed under the 
Business Corporation La~ of the State of Ne,, York. 

Section 7. Treasurer. The Treasurer shall have the responsibility 
for Condo~iniu:m funds and securities and shall be responsible for 
keeping full and accurate financial records and boolr.s of account showing 
all receipts and disbursettent, and for the preparation of all required 
financial data. He shall be responsible for the deposit of all =neys 
and ocher valUJ1ble effects in the n.sne of the Board of Ma!:.3gera, or 
che :::;.anaging agent, in such depoiitories as !?,S.y from time to time be 
designated by the Bo...rd of Managers, and he shall, in general, perform 
all the duties incident to the office of treasurer of a stock corpora­
tion organized under the Business Corporation Law of the State of He-w York. 

Section 8. Agreements, Contracts, Deeds, Checks, etc. All agreements, 
contracts, deeds, leases, checks and other instruments of the Condominium 
shall be executed by any two (2) officers of che Condominium or by such 
other person or persons as may be designated by the Board of Managers. 

Section 9. Compensation of Officers. No officer shall receive any 
compensation from the Condominium for acting as such. 

ARTICLE V 

NOTICES 

Section l. Definition. Whenever under the provisions of the 
Declaration or of these By-Laws, notice is required to be given to 
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the Board of Hanagers, any manager or Unit Ovner, it shall not be 
conscrued to mean personal notice; but such notice may be given in 
vriting, by mail, by depositing the same in a post office or letter 
box; in a postpaid sealed wrapper, addressed to the Board of Managers, 
such manager or Unit Owner at such address as appears on the books of 
the condominium. 

Section 2. Service of Notice - Waiver. Whenever any notice is 
required co be given under the provisions of the Declaration, or of 
these By-Laws, a waiver thereof, in vriting, signed by the person or 
persons entitled to such notice, whether before or after the time 
stated therein, shall be deemed the equivalent thereof. 

ARTICLE VI 

OPERATION OF THE PROPERTY 

Section 1. Determination of Co=on Expenses and Fixing of 
Co=on Charges. The Board of l:1anagers shall from time to time, and 
at least anr1ually, prepare a budget for the Condominium, determine the 
amount of the co=ion charges pa·yable by the Unit 01on-.ers to meet the 
co=on expenses of the Condominium, and allocate and assess such collll!lOn 
charges among the Unit o~-ners according to their respective common 
interests. The co=on expenses shall include, among other things, the 
cost of all insurance premiums on all policies of insurance required 
to be or which have been obtained by the Board of Managers pursuant to 
the provisions of Section 2 of this Article VI. The common expenses may 
also include such amounts as the Board of Y~nagers may dee.m proper for 
the operation and maintenance of the Property, including, without limi• 
tation, an a.mount for working capital of the Condominium for a general 
operating reserve, for a reserve fund for replacements, and to make up 
any deficit in the common expenses for any prior year. Until all Units 
are constructed and title thereto has been conveyed, the Board of Mana­
gers can reduce the amount of common charges allocated to the Units 
and payable by Unit Owners and the Sponsor (as owner of unsold Units). 
The common expenses may also include such amounts as m-ay be required for 
the purchase or lease by the Board of Managers or its designee, corporate 
or otherwise, on behalf of all Unit o-.mers, of any Unit whose owner has 
elected to sell or lease such Unit or of any Unit which is to be sold at 
a foreclosure or ocher judicial sale. The Board of Managers shall advise 
all Unit ovners, promptly, in vriting, of the amount of com::oon charges 
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payable by each of tbem, respectively, as determined by the Board of 
H.anagers, as aforesaid, and shall furnish copies of each budget on 
which such co=on charges are based, to all Unit O'\,,"!lers and to their 
mortgagees. 

Section 2. Insurance. The Board of Han.agers shall be required to 
obtain and maintain, to the extent obtain.able, the follo,.:,ing insurance: 
(1) fire insurance with extended coverage, vandalism and malicious 
mi~chief endorsements, insuring the buildings containing the Units 
(including all of the Units and the bathroom and kitchen fixtures initially 
installed therein by the Sponsor, but not including furniture, furnishings, 
or other personal property supplied or installed by Unit owners), together 
~ith all air-conditioning equip~ent and other service machinery contained 
therein and covering the interests of the Condominium, the Board of Man­
agers and all Unit c,.,ners and their mortgagees, as interest may appear, 
in the amount determined by the Board of Managers and approved by the 
mortgagees; each of said policies shall contain a New York standard 
mortgagee clause in favor of each mortgagee of a Unit which shall provide 
that the loss, if any, thereunder shall be payable to such mortgagee as 
its interest m.z.y appear, Buhject, ho~ever, to the loss pay-:iient provisions 
in favor of the Board of r'.anagers, (2) workmen's compensation insurance; 
and (3) such other insurance as the Board of Hanagers m.!ty deten:.ine, 
All such policies shall provide that adjustment of loss shall be ma,de 
by the Byard of Man.agers, and that the net proceeds thereof shall be 
payable to the Board of Managers. 

All policies of phyeical dan:.age insurance shall contain waivers of 
subrogation and of any reduction of pro-rata liability of tbe insurer 
as a result of any insurance carried by Unit Owners or of invalidity 
arising from any acts of the insured or any Unit Osroers, and shall 
provide that such policies cc.ay not be cancelled or substantially modified 
without at least ten (10) days' prior ~ritten notice to all of the in­
sureds, including all mortgagees of Units. Duplicate originals of all 
policies of physical damage insurance and of all renewals thereof, to• 
gether with proof of pay1Dent of premiums, shall be delivered to all =rt­
gagees of Units at least ten (10) days prior to expiration of the then 
current policies. 

The Board of Managers shall also be required to obtain and maintain, 
to the extent obtainable, public liability insurance in such limits as 
the Bo.a.rd of Managers m2.y from ti= to time determine, covering each 
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member of the Board of Managers, the managing agent, the manager, and 
each Unit ovner. Such public liability coverage shall also cover 
cross liability clai.mB of one insured against another. 

Unit os.-ners shall not be prohibited from carrying other insurance 
for their own benefit provided that all such policies shall contain 
waivers of subrogation and further provided that the liability of the 
carriers issuing insurance obtained by the Board of Managers shall not 
be affected or diminished by reason of any such additional insurance 
carried by any Unit o~-ner. 

Section 3. Repair or Reconstruction After Fire or Other Casualty. 
In the event of damage to or destruction of the Buildings containing 
the Units as a result of fire or other casualty unless 751 or more of 
the Buildings containing the Units is destroyed or substantially damaged 
and 751 or more of the Unit Owners do not duly and promptly resolve to 
proceed with repair or restoration, the Board of Managers shall arrange 
for the prompt rep-.!lir and restoration of the Buildings containing the 
Units (including any damaged Units, and any kitchen or bathroom fixtures 
initially installed therein by the Sponsor, but not including any wall, 
ceiling, or floor decorations or coverings or other furniture, furnishings, 
fixtures or equip~ent installed in the Units), and the Board of Managers 
shall disburse the proceeds of all insurance policies to the contractors 
engaged in such .rep.air and restoration in appropriate progress p·ayments. 
Any cost of such repair and restoration in excess of the insurance pro­
ceeds sh~ll constitute a common expense and the Board of Managers iMy 
assess all the Unit Q\;,-ners for such deficit as part of the co!Illlon charges. 

If 751 or ~ore of the Buildings containing the Units is destroyed 
or substantially dam.aged and 751 or more of the Unit owners do not duly 
and promptly resolve to proceed with repair or restoration,t:he Property 
shall be subject to an action for partition at the suit of any Unit 
0"'11er or lienor, as if cr,,-ned in common, in which event the net proceeds 
of sale, together with the net proceeds of insurance policies (or if 
there shall have been a rep.air or restoration pursuant to the first 
paragraph of this Section 3, and the amount of insurance proceeds shall 
have exceeded the cost of such repair or restoration, then the excess 
of such insurance proceeds) shall be divided by the Board of Managers 
among all the Unit owners in prop,ortion to their respective common 
interests, after first paying out of the share of each Unit 01o'ner the 
8.ll>Ount of any unpaid liens on his Unit, in the order of the priority 
of such liens. 
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'·"- i thi S ' h . " 1 · rt n l ~"erever n s ect~on t e woros prompt y repair or prompt y 
resolve" are used they shall mean not more than sixty days from the 
cate of da::-.age or destruction. 

Section 4. Payment of Co=on Charges. All Unit owners shall be 
obligated to pay the co=on charges assessed by the Board of Managers 
pursuant to the provisions of Sectb n 1 of this Article VI at such 
time or times as the Board of Managers shall determine. 

No Unit owner shall be liable for the payment of any part of the 
co=on charges assessed against his Unit subsequent to a sale, transfer 
or other conveyance by him (made in accordance with the provisions of 
Section l of Article VIII of these By-Laws) of such Unit, together 
with the Appurtenant Interests, as defined in Section l of Article VIII 
hereof. In addition, any Unit o .. "ner may, subject to the terms and 
conditions specified in these By-Laws, provided that his Unit is free 
and clear of liens and encumbrances other than a permissible first 
morq,age and the stat\ltory lien for unpaid common charges, convey his 
Unit, together with the "Appurtenant Interests" to the Board of Xanagers, 
or its designee, corporate or otheniise, on behalf of all other Unit 
01,:-ners, and in such event be exempt from common charges thereafter 
assessec'. A purchaser of a Unit .shall be liable for the payment of 
co=,on charges assessed and unpaid against such Unit prior to the ac­
q\lisition by him of such Unit, except that a mortgagee or other pur­
chaser of a Unit at a foreclosure sale of such Unit shall not be liable 
for and such Unit shall not be subject to a lien for the payment of 
cor.":mon charges.assessed prior to the foreclosure sale, 

Section 5. Collection of Assessments. The Board of Managers shall 
assess cor:::non charges against the Unit 01-mers from time to tim.e and at 
least annually and shall take prompt action to collect any common charge 
d\le from any Unit owner which remains unpaid for more than 30 days from 
the c:.ie date for payment thereof. 

Section 6. Default in Payment of Common Charges. In the event of 
default by any Unit owner in paying to the Board of Managers the common 
charges as determined bv the Board of Managers, such Unit owner shall be 
obligated to pay interest at the legal rate on such co=on charges from 
the due date thereof, together with all expenses, including attorneys' 
fees, incurred by the Board of Managers in any proceeding brought to 
collect such unpaid common charges. The Board of Managers shall have the 
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right and duty to attempt to recover such common charges, together 
with interest thereon, and the expenses of the proceeding, including 
attorneys' fees, in an action to recover the same brought against 
such Unit O½'ner, or by foreclosure of the lien on such Unit granted 
by Section 339-z of the Real Property Law of the State of New York, 
in the manner provided in Section 339-aa thereof. 

Section 7. Foreclosure of Liens for Unpaid Common Charges. 
In any action brought by the Board of Managers to foreclose a lien 
on a Unit because of unpaid common charges, the.Unit o•,mer shall be 
required to pay a reasonable rental for the use of his Unit and the 
plaintiff in such foreclosure action shall be entitled to the appoint­
ment of a receiver to collect the same. The Board of Managers, acting 
on behalf of all Unit owners, shall have power to purchase such Unit 
at the foreclosure sale and to acquire, hold, lease, mortgage (but not 
to vote the votes appurtenant to), convey or otherwise deal with the 
sa"e. A suit to recover a money judgment for unpaid common charges 
shall be maintainable without foreclosing or waiving the lien securing 
the same. 

Section 8. 
shall promptly 
i.-:ith a ½-rritten 
l'roi t o,mer. 

Statement of Co=on Charges, The Board of Managers 
pro\·ide any Unit owner so requesting the same in writing, 
statement of all unpaid co=on charges due from such 

Section S(a). All ad3inistrative charges, fees and costs of repair 
to da:r,aged pro;,erty shall be deene:l to be common charges for the month 
,,-:,en incurred and shall be collectable in the same manner as prescribed 
by these By-Laws for common charges. 

Section 9. Maintenance and Repairs. 

(a) All maintenance of and repairs to any Unit, ordinary or extra­
ordinary, and to the doors, windows, electrical, plumbing,heating and 
air-conditioning fixtures within the Unit or belonging to the Unit owner 
shall be at the Unit owner's expense, excepting as otherwise specifically 
provided here in. 

(b) All maintenance, repairs and replacements to the ccxnmon elements 
as defined in the Declaration, and the painting and decorating of the 
exterior doors and exterior window sash shall be made by the Board of 
1-lar.agers and be charged to all the Unit owners as a common expense, ex­
cepting to the extent that the same are necessitated by the negligence, 
misuse or neglect of a Unit owner, in which case such expense shall be 
char 6ed to such Unit O~'T!er. 
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Section 10. Terraces and Patios. A terrace or patio to which 
there is direct access from the interior of a Unit, shall be for the 
exclusive use of the owner of such Unit. Any such terrace or patio 
shall ::ie kept free and clean of snow, ice and any other accumula.tion 
by the o·~,ner of such Unit who shall also make all repairs thereto 
caused or permitted by his negligence, misuse or neglect. All other 
repairs in, to or ,,ith respect to such terrace shall be made by the 
Board of ~1anagers, as a com:non expense. 

Section 11. Restrictions on Use of Units. In order to provide 
for congenial occupancy of the Property and for the protection of the 
values of the Units, the use of the Property shall be restricted to and 
shall be in accordance with the following provisions: 

(a) Tie Units shall be u.sed for residences only, excepting 
that one L'nit may be used or inhabited by a superintendent and 
that Units ~~y be used for professional purposes permitted by the 
applicable govern.-nental regulations. 

(b) The c=on elements shall be used only for the furnishing 
of the services and facilities .for which they are reasonably suited 
and which are incident to the use and occupancy of Units, 

(c) No nuisances shall be allowed on the Property nor shall 
any use or practice be allowed which is a source of annoyance to its 
residents or which interferes with the peaceful possession or proper 
use of the ?roperty by its residents. 

(d) No i=oral, biproper, offensive, or unla,dul use shall 
be made of the Property or any part thereof, and all valid raws, 
zoning ordinances and regulations of all governmental bodies having 
jurisdiction thereof shall be. observed. Violations of laws, orders, 
rules, regulations or requirements of any governmental agency having 
jurisdiction thereof, relating to any portion of the Property, shall be 
eliminated, by and at the sole expense of the Unit o,mers or the 
Board of Managers, whichever shall have the obligation to maintain 
or repair such portion of the Property. 

(e) No portion of a Unit (other than the entire Unit) may 
be rented, and no transient IT~Y be accomodated therein. 

(f) No washing machine or dryer may be installed in any Unit. 
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Section 12. Additions, Alterations or Improvements by Board of 
~an2g2rs. ~'her.ever in the judpent of the Board of P,anagers the co:n:non 
elenents shall require additions, alterations or improvements costing 
in excess of 15,000. and the making of such additions, alterations or 
inprcve:-:ients sh2ll have been approved by a majority of the Unit 01,,--ners 
and ::,y all the :r,ortgagees •..::io are the holders of mortgages comprising 
:i::-st liens in 25 or c,ore Units, the Board of Managers shall proceed 
Kith such additions, alce::-ations or improvements and shall assess all 
l'ni: os;-ners for the cost thereof as a com:::ion charge. Any additions, 
al Cerations or improve::ients costing 15,000. or less may be made by the 
Board of Ma,nagers "ithout approval of the Unit owners and the cost 
thereof shall cons~itute part of the cowr:1on expenses. 

Section 13. Additions, Alterations or Improvements by Unit ~~,ners. 
Xo Unit 0\s7>er shall T:',ake any structural addition, alteration, or i:nprove­
:-:-,ent in or to his Unit, 1<ithout the prior written consent thereto of the 
3oa,d of V.anagers. The Board of }lanagers shall have the obligation to 
ans,,,er any ;.-ritten, ree1uest by a Unit o;.-ner for approval of a propo_sed 
structural addition, alteration or improvement in such Unit o;.,ner's Unit, 
•,:it':-,in thirty (30) days after such request, and failure to do so within 
the stipulated time shall constitute a consent by the Board of V.anagers 
to the orcpC'sed addition, alteration or improvement. Any application to 
any da;:a::-tment of the City of Yonke:-s or to any other govern."Dental 
awt~o:-ity for a pt::m:it to ;.-.a.ke an addition, alteration or inprovernent in 
er co any Unit shell be executed ::,y the ~card of Managers only, "'ithout 
:-,::,1:e',rer incurring any liability on the part of the Board of Managers or 
a:i)' o: then to A.ny contractor, subcontractor or mate:-ialman on account 
of such addition, alterations or improvement, or to any person having 
any claim for injury co person or da,-;:age to property arising therefrom. 
The provisions of this Section 13 shall not apply to Units owned by 
the Sponsor until such Units shall have been initially sold by the 
Sponsor and paid for, 

Section 14. Use of Cor:r:1on Elements and Facilities. A Unit owner 
shall not place or cause to be placed in the lobbies, vestibules, public 
haEs, scain:ays, elevators or other common areas or co=on facilities, 
other than a terrace or patio to "'hich such Unit ow-ner has direct access, 
anc other than the areas designated as storage areas, any furniture, 
packages or objects of any kind. The public halls and stain:ays shall be 
used for no purpose other than for no=al transit through them. 
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Section 15. Right of Access. A Unit owner shall grant a right of 
access to his Unit to the manager and/or the m.anaging agent and/or any 
other ?erson authorized by the Board of ~,anagers, the manager or the 
managing agent, for the pur?ose of making inspections or for the purpose 
of correcting any condition originating in his Unit and threatening 
another Unit or a co=on element, or for the purpose of performing 
installations, alterations or repairs to the mechanical or electrical 
services or other co=on elements in his Unit or elsewhere in the Building 
in which the Unit is located, provided that requests for entry are made 
in advance and that any such entry is at a time reasonably convenient to 
the Unit O1-,-ner, In case of an emergency, such right of entry shall be 
i=,ediate, whether the Unit O1-,-ner is present at the time or not. In the 
event: of the exercise of the right of access provided in this Section 15, 
any costs for repairs shall be borne in accordance "1ith t':le provisions 
of Section 9 of chis Article VI. 

Section 16. Rules of Conduct. Rules and regulations concerning 
the use of the Units and the common elements may be promulgated and 
a~ended by the Board of Managers. Copies of such rules and regulations 
shall be furnished by the Board of Managers to each Unit owner prior to 
the time when the same shall become effective. Initial rules and regu­
lations, which shall be effective until amended by the Board of Managers 
with the approval of a majority of the Unit owners, are annexed hereto 
and rr.ade a part hereof as Schedule A. 

Section 17. Water Charges and Sewer Rents. Water shall be 
supplied to all of the Units and the co.c,ion elements through one or 
2ore build~ng mete.rs and the Board of l:-'.anagers shall pay, as a common 
expense, all charges for water consumed on the Property, including the 
l'ni ts, togE'ther with all related sewer rents arising therefrom, promptly 
after the bills for the same shall have been rendered. In the event of 
a proposed sale of a Unit by the O1,,'Iler thereof, the Board of Manage.rs, 
0:1 request of the selling Unit Ow'Tler shall exclude and deliver to the 
purchaser of such Unit or to the purchaser's title insurance company, a 
letter agreeing to pay all charges for water and sewer rents affecting 
the Property as of the date of closing of title to such Unit promptly 
after such charges shall have been billed, 

Section 18. Electricity. Electricity shall be supplied by the 
public utility company serving the area directly to each Unit through 
a separate meter and each Unit 0w'ner shall be required to pay the bills 
for electricity consumed or used in his Unit, The electricity serving 
the com::ion elements shall be separately metered, and the Board of Managers 
sha 11 pay a 11 bi 11s for electricity consumed in such portions of the common 
ele~ents, as a co=on expense. 
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ARTICLE VII 

MORTGAGES 

Section l, Notice to Board of Managers. A Unit owner who 
mortgages his Unit, shall notify the Board of Managers of the name 
and address of his mortgagee and shall file a conformed copy of the 
note and mortgage with the Board of Managers; the Board of Managers 
shall maintain such information in a book entitled "Mortgages of Units". 

Section 2. Notice of Unpaid Common Charges. The Board of 
Managers, whenever so requested in writing by a mortgagee of a Unit, 
shall promptly report any then tmpaid common charges due from, or 
any other default by the owner of the mortgaged Unit. 

Section 3. Notice of Default. The Board of Managers, when giving 
notice to a Unit owner of a default in paying common charges or other 
default, shall send a copy of such notice to each holder of a mortgage 
covering such Unit whose name and address has theretofore been furnished 
to the Board of Managers. 

Section 4. Examination of Books. Each Unit owner and each mort­
gagee of a Unit shall be permitted to examine the books of account of 
the CondorniniU!Il at reasonable times, on business days. 

Section 5. Collection and Disbursement of Mortgage Charges, 
The Board of Managers may require that payment of all mortgage charges 
by Unit owners be made to the ~~naging agent or manager to be held in 
trust to be disbursed promptly by such managing agent or manager only 
to the respective mortgagees. 

ARTICLE VIII 

SALES, LEASES AND MORTGAGES OF UNITS 

Section 1. Sales and Leases, No Unit owner other than the Sponsor 
may sell or lease his Unit or any interest therein except by complying 
with the following provisions: 
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Any Unit o,:ner who receives a bona fide offer for the sale of his 
Unit: tog~ther with: (i) the undivided interest in the common elements 
appurtenant thereto; (ii) the interest of such Unit owner in any Units 
theretofore acquired by the Board of Managers, or its designee, on behalf 
of all Unit o,,'Ders, or the proceeds of the sale or lease thereof, if any; 
and (iii) the interest of such Unit o.'Der in any other assets of the 
Condominiu:cn, (hereinafter collectively called the "Appurtenant Interests"), 
or a bona fide offer for a lease of his unit (hereinafter called an "Out­
side Offer"), which he intends to accept, shall give notice to the Board of 
Managers of such offer and of such intention, the name and address of 
the proposed purchaser or lessee, the terms of the proposed transaction 
and such other information as the Board of Managers may reasonably re­
quire, and shall offer to sell such Unit, together with the Appurtenant 
Interests, or to lease such Unit, to the Board of Managers, or its 
designee, corporate or othet'"..iise, on behalf of the otvners of all other 
Units, on the same terms and conditions as contained in such Outside Offer. 
The giving of such notice shall constitute a warranty and representation 
by the Unit o.-ner who has received such offer, to the Board of Managers 
on behalf of the other Unit owners, that such Unit owner believes the 
Outside Offer to be bona fide in all respects, Within thirty days after 
receipt of such notice, the Board of Managers may elect, by notice to 
such Unit O•"ner, to purchase such Unit, together with the Appurtenant 
Interests, or co lease such Unit, as the case may be, (or to cause the 
same to be purchased or leased by its designee, corporate or otherwise), 
0,1 behalf o:: all other Unit O•'Ders, on the same terms and conditions as 
contained in the Outside Offer and as stated in the notice from the 
offering Unit o.-ner. In the event the Board of P.anagers shall elect to 
purch2se such Unit, together with the Appurtenant Interests, or to lease 
such Unit, or to cause the same to be purchased or leased by its designee, 
corporai:e or otherwise, title shall close at the office of the attorneys 
for the Condo:niniu:m forty-five (45) days after the giving of notice by the 
Board of Managers of its election to accept such offer. At the closing, 
the Unit O'eT,er, if such Unit, together with the Appurtenant Interests, is 
to be sold, shall convey the same· to the Board of Managers, or to its 
designee, on behalf of all other Unit o.--ners, by deed in the form required 
by Section 399-0 of the Real Property Law of the State of New York, with 
all Federal Documentary st~~ps affixed, and shall pay all other taxes 
arising out of such sale. In the event such Unit is to be leased, the 
offering Unit O•'Der shall execute and deliver to the Board of Managers, 
or to its designee, a lease between the offering Unit owner, as landlord, 
and the Board of Managers, or its designee, as tenant, covering such Unit, 
for the rental and term contained in such Outside Offer, In the event 

- 20 -



the Board of Y.anagers or its designee shall fail to accept such offer 
within thirty (30) days as aforesaid, the offering Unit owner shall be 
free to contract to sell such Unit, together with the Appurtenant 
Interests, or to lease such Unit, as the case may be, within sixty (60) 
days after the expiration of the period in which the Board of Managers 
or its designee might have accepted such offer, to the Outside Offerer, 
on the terms and conditions set forth in the notice from the offering 
Unit ow:1er to the Board of Ma:1agers of such Outside Offer. Any such 
deed to an Outside Offeror shall provide that the acceptance thereof 
by the grantee shall constitute an assumption of the provisions of the 
Declaration, the By-Laws and the Rules and Regulations,as the same 
may be amended from time to time. Any such lease shall be consistent 
with these By-Laws and shall provide that it may not be modified, a.~ended, 
extended or assigned, without the prior consent in writing of the Board 
of Managers, that the tenant shall not sublet the demised premises, or 
any part thereof, without the prior consent in writing of the Board of 
Managers, and that the Board of Managers shall have power to terminate 
such lease and/or to bring su:m:::ary proceedings to evict the tenant in 
the name of the landlord thereunder, in the event of default by the 
tenant in the performance of such lease. Except as hereinbefore set 
forth, the form of any such lease shall be the then current form of lease 
reco=ended by the Real Estate Board of New York, Inc,, with such modi­
fications as shall be approved in writing by the Board of Managers. In 
the event the offering Unit owner shall not, within such sixty (60) 
day period, contract to sell such Unit together with the Appurtenant 
Interests, or to' lease such Unit, as the case may be, to the Outside 
Offerer on the terms and conditions contained in the Outside Offer, 
or if the Unit. owner shall so contract to sell or lease his Unit within 
such sixty (60) day period, but such sale or lease shall not be consummated 
pursuant to the terms of such contract, then should such offering Unit 
owner thereafter elect to sell such Unit, together with the Appurtenant 
Interests, or to lease such Unit, as the case may be, to the same or 
another Outside Offerer on the same or other terms and conditions, the 
offering Unit owner shall be required to again comply with all of the 
terms and provisions of this Section 1 of this Article VIII. 

Any purported sale or lease of a Unit in violation of this section 
shall be voidable at the election of the Board of Managers. 

Section 2, Consent of Unit Owners to Purchase or Lease of Units 
by Board of Managers. The Board of Managers shall not exercise any option 
hereinabove set forth to purchase or lease any Unit without the prior 
approval of a majority of the Unit owners. 
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Section 3, No Severance of DwTiership. No Unit o~Tier shall execute 
any deed, mortgage, or other instrument conveying or mortgaging title 
to his ~nit without including therein the Appurtenant Interests, it 
being the intention hereof to prevent any severance of such combined 
owners::ip, Any such ceed, mortgage, or other instru::;ient purporting to 
affect one or more of such interests, without including all such 
interests, shall be deemed and taken to include the interest or interests 
so o::-citted, even though the latter shall not be expressly mentioned or 
described therein. No part of the Appurtenant Interests of any Unit may 
be sold, transferred or otherwise disposed of, except as part of a sale, 
transfer or ether disposition of the Unit to which such interests are 
app~rtenant, or as part of a sale, transfer or other disposition of such 
?art of the Appurtenant Interests of all Units. 

Section 4. Release by Board of Managers of Right of First Refusal, 
The right of first refusal contained in Section l of this Article VIII 
may be released or waived by the Board of Nara gers in which event the 
Unit, together with the Appurtenant Interests, may be sold, conveyed, 
or leased, free and clear of the provisions of such section. 

Section 5, Certificate of Termination of Right of First Refusal. 
A certi::icate, executed and acknowledged by the Secretary of the Con• 
dowl'-1=., stating that the provisions of Section 1 of this Article VIII 
have bee:-: met by a. Unit owner, or have been duly ;:aived by the Board of 
~'.anage::s, and that t:ie rights of the Board of r'.anagers thereu.·ider have 
terminated, shall be conclusive upon the Board of V.anagers and the 
Unit ow~ers in favor of all persons who rely thereon in good faith, 
Such cert:ficate shall be furnished to any Unit owner who has in fact 
complied with the provisions of Section 1 of this Article VIII or in 
respect to whom the provisions of such section have been waived; upon 
request, at a reasonable fee, not to exceed Tuentv-five ($25,00) Dollars. 

Section 6. Financing of Purchase of Units by Board of Managers. 
Acquisition of Units by the Board of }!anagers, or its des ignee, on be· 
half of all Unit ow~ers, m.ay be made from the working capital and 
conr:ion charges in the hands of the Board of Managers, or if such funds 
are insufficient, the Board of Managers may levy an assessment against 
each Unit owner in proportion to his ownership in the common elements, 
as a co=on charge, which assessment shall be enforceable in the same 
manner as provided in Sections 6 and 7 of Article VI, or the Board of 
Managers, in its discretion, may borrow money to finance the acquisition 
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of such Unit, provided, however, that no financing may be secured by an 
encumbrance or hypothecation of any property other than the Unit, to• 
gether with the Appurtenant Interests, so to be acquired by the Board 
of ~an agers. 

Section 7. Exceptions. The provisions of Section 1 of this 
Article VIII shall not apply with respect to any sale or conveyance by 
a Unit Ol-"!1er of his Unit, together with the Appurtenant Interests, to 
~,is spouse or to any of his children or to his parent or parents or to 
his brothers or sisters, or any one or more of them, or to a Unit 
o~Tied by the Sponsor, or to the acquisition or sale of a unit, together 
·,·ith the Appurtenant Interests, by a mcrtgagee herein authorized who 
shall acquire title to such Unit by foreclosure or by deed in lieu of 
:oreclosure. However, the provisions of this section shall apply with 
respect to any purchaser of su;h Unit from such mortgagee, 

Section 8. Gifts and Devises, etc. 
to convey or trar1sfer his Unit by gift or 
or to pass the same by intestacy, without 

Any Unit owner shall be free 
to devise his Unit by will, 
restriction • 

Section 9. Waiver of Right of Partition with Respect to Such 
Units as Are Acquired by the Board of Managers, Or Its Designee, on 
Behalf of All Unit O-~Tiers as Tenants in Common. In the event that 
Unit shall be acquired by the Board of Managers, or its designee, on 
be::',alf of all Unit owners as tenants in co=on, all such Unit ow-ners shall 
be dee~ed to have waived all rights of partition with respect to such Unit. 

Section 10·. Payment of Assessments. No Unit owner shall be permitted 
to coC1vey, mortgage, pledge, hypothecate, sell or lease his Unit unless 
and until he shall have paid in full to the Board of Managers all unpaid 
co=on charges theretofore assessed by the Board of Managers against his 
Unit and until he shall have satisfied all ur,paid liens against such 
Unit, except permitted mortgage.s. 

Section 11. Mortgage of Units. No Unit owner shall mortgage his 
unit except by a first mortgage made to a bank, trust company, insurance 
co::ipany, federal savings and loan association, pension fund or other 
institutional lender, or by a purchase money mortgage to the Seller. 
Any such mortgage shall be substantially in the form on file with the 
Board of Managers, except for such changes or additions as may be 
legally necessary in order to permit the particular institutional lender 
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to :=.ake the mortgage loan, or to the extent permitted by the Board of 
Ma~.agers. t,othing in these By-La1-.·s shall be construed to prohibit second 
mortgages o:- a:-iy other fc:r.r: of secondary £inane ing. 

AR!lCLE IX 

co:,;:)EH;(A TI ON 

Section 1. Conde::mation. In the event of a taking in condemnation 
er by elJ'inent domain of al 1 of the c=on elements, the a,;ard made for 
suc'o taking shall be payable to the Board of Ma.-.agers. If 75% or more 
o:- the Unit 0\.."'1ers duly and promptly approve the repair and restoration 
of such co=:::in elements, the B:::iard of ~'..anagers shall arrange for the 
repair and restoration of such c~~-.1on elements, and the Board of Managers 
shall dtsburse the proceeds of such award to the contractors engaged in 
such repair and restoration in appropriate progress payments. In the 
e·:ent that 75,'. or more cf Unit owners do not duly and promptly approve 
the repair and restoration of such co=on element, the Board of Managers 
shall disburse the net proceeds of such a,,,ard in the same manner as they 
are required to distribute insurance proceeds where there is no repair 
or restoration of the da,nage, as provided in Section 3 of Article VI of 
these Ey-L2ws. As used in this Sectl.on, the words "promptly approve" 
shall ::.een not m.:ire than sixty (60) cays from the date of such taking. 

ARTICE X 

RECORDS 

Section 1. Records and Audits. The Board of Managers or the 
~~naging agent shall keep detailed records of the actions of the Board 
of Managers and the rr~naging agent, minutes of the meetings of the Board 
of )~a:',agers, minutes of the meetings of the Unit owners, and financial 
records and books of account of the Cond=.iniurn, including a chronological 
listi.ng of receipts and expenditures, as \..'ell as a separate account for 
each Unit which, among other things, shall contain the amount of each 
ass,esstnE!"it of c01'IC'lon charges against su:h Unit, the date when due, the 
amo'..IDts paid thereon, and the balance remaining tmpaid. A written report 
s=,arizing all receipts and expenditures of the Condominium shall be 
,rendered by the Board of Xanagers to all Unit owners at least quarter-
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annually. In addition, an annual report of the receipts and expenditures 
of the Condominiu:n, certified by an independent certified public accountant 
shall be rendered by the Board of Managers to all Unit owners promptly 
after the end of each fiscal year. 

ARTICLE XI 

MISCELLANEOUS 

Section 1, Invalidity. The invalidity of any part of these By-Laws 
shall not impair or affect in any manner the validity, enforceability or 
effect of the balance of these By-Laws, 

Sectio~ 2. Captions. The captions herein are inserted only as a 
matter of convenience and for reference, and in no way define, limit or 
describe the scope of these By-Laws, or the intent of any provision 
thereof. 

Section 3. Gender. The use of the masculine gender in these By­
Laws shall be deemed to include the feminine gender and the use of the 
singular shall be deemed to include the plural, whenever the context so 
requires. 

Section 4. Waiver. No restrict 1 on, condition, obligation, or 
provision contained in these By-Laws shall be deemed to have been abrogated 
or wa~ved by reason of any failure to enforce the s~~e, irrespective of 
the nu:nber of violations or breaches thereof which may occur, 

ARTICLE XII 

AME~DHENTS TO BY-LAWS 

Section 1. A..mendments to By-Laws. These By-Laws may be modified 
or a~ended by the vote of 66-2/3% in number and in cor:1rnon interest of all 
Unit m,ners at a meeting of Unit o,;,.oners duly held for such purpose, but 
only with the written approval of the mortgagees. 

ARTICLE XIII 

CONFLICTS 

Section l, Conflicts. These By-Laws are set forth to comply with 
the requirements of Article 9-B of the Real Property Law of the State of 
New York, In case any of these By-Laws conflict with the provisions of 
said statute or of the Declaration, the provisions of said statute or of 
the Declaration, as the case may be, shall control. 
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SCHEDULE A 

to 

BY-LAWS 

RULES AND REGULATIONS FOR THE 

WESTGATE PAPJZ CONDOMINIUM 

1. No part of the property shall be used for other than housing 
and the comoon recreational purposes for which the property was designed. 
Each Unit shall be used as a residence for a single family excepting that 
Units may be used for professional purposes permitted by the applicable 
governmental regulations. 

2. There shall be no obstruction of the co:nmon elements nor shall 
anything be stored in the common elements without the prior consent of 
the Board of Managers except as hereinafter expressly provided, Each 
Unit 0-~T.er shall be obligated to maintain and keep in good order and 
repair his own Unit in accordance with the provisions of the By-Laws, 

3. Nothing shall be done or kept in any Unit or in the co:nmon 
ele:nents ,'hich will increase the rate of insurance of any of the buildings, 
or contents thereof, applicable for residential use (or perr.oitted pro­
fessional purposes), without the prior ,;,.,ritten consent of the Board of 
l-'.ar,2gers. No Unit Ow'Tier shall permit: anything to be done or kept in his 
Unit or in the co=on elements which will result in the cancellation of 
insurance on any of the Buildings, or contents thereof, or which would 
be in violation of any law. No waste shall be committed in the common 
ele:nents, 

4. Unit Owners shall not cause or permit anything to be hung or 
displayed on the outside of windows or placed on the outside walls or 
doors of a building and no sign, a,T.ing, canopy, shutter or radio or 
television antenna shall be affixed to or placed upon the exterior walls 
or doors, roof or any part thereof or exposed on or at any window, without 
the prior consent of the Board of Managers. 

5. No animals or reptiles of any kind shall be raised, bred, or kept 
in any Unit or in the co=on elements, except that dogs, cats or other 
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household pets, not to exceed two per Unit, may be kept in Units, subject 
to the rules and regulations adopted by the Board of Managers, provided 
t'-iat they are not kept, bred or maintained for any co=ercial purposes; 
and provided further that any such pet causing or creating a nuisance 
or unreasonable disturbance or noise shall be permanently removed from 
the property subject to these restrictions upon three (3) days written 
notice from the Board of Managers. 

6. No noxious or offensive activity shall be carried on in any Unit, 
or in the com::ion elements, nor shall anything be done therein, either 
,:~l~fully or negligently, which may be or become an annoyance or nuisance 
to the other Unit Q',.,ners or occupants. 

7. Notr.ing shall be done in any Unit or in, on or to the common 
e:ements which will impair the structural integrity of any Building 
or ,,hich "'ould structurally change any of the Buildings. 

8. No washing machine or dryer may be installed in any Unit. 

9. No clothes, sheets, blankets, laundry or any kind of other 
articles shall be hung out of a Unit or exposed on any part of the 
co::i:non elements. The common elements shall be kept free and clear of 
rubbish, debris and other unsightly materials. 

10. Unit 0-wners must at all times keep the floors of their Units 
reasonably covered with rugs, carpets, matting or similar materials to 
prevent u.nnecessary noise. 

11. Except in recreational or storage areas designated as such by 
. the Board of Managers there shall be no playing, lounging, or _parking of 
baby carriages or playpens, bicycles, wagons, toys, vehicles, benches or 
chairs, on any part of the com:non elements except that terraces and patios 
may be used for their intended purposes. 

12. No industry, business, trade, occupation or professicn of any 
kind, co=ercial, religious, educational or otherwise, designed for 
profit, altruism, or otherwise, shall be conducted, maintained or permitted 
on any part of the property, nor shall any "For Sale", "For Rent" or "For 
Lease" signs or other window displays or advertising be maintained or 
permitted on any part of the property or in any Unit therein nor shall any 
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Unit be used or rented for transient, hotel or motel purposes. The 
right is reserved by the Sponsor and the Board of H.anagers, or its agent, 
to place "For Sale", "For Rent" or "For Lease" signs on any tmsold or 
unoccupied units, and the right is hereby given to any mortgagee, who 
may become the owner of any Unit, to place such signs on any Unit owned 
by such mortgagee. Notwithstanding this provision or any other pro-
vis ion to the contrary, Units may be used for pro £es s ional purposes 
pe!'mitted by the applicable governmental regulations. However, no 
ill:.rninated or other sign ~~y be used in connection with said use ex• 
c epting only a professional shingle, non-illuminated, not larger than 
nine (9) by twenty-four (24) inches in size. 

13. Nothing shall be altered or constructed in or removed from the 
co!lr'.lon elements, except upon the written consent of the Board of V,anagers, 

14. No public ha~l of any building shall be decorated or furnished 
i,v any Unit ow-ner in any mar1ner. 

15. Each Unit O'ilner shall keep his Unit in a good state of pre­
sen,ation and cleanliness and shall not sweep or thro<w or permit to be 
swe?t or throw~ therefr=, or from the doers, <windows, terraces, or 
patios thereof, any dirt or other subs·tances. 

16. All radio, television or other electrical equipment of any 
vind or nature installed or used in each Unit shall fully comply <with 
all rules, regulations, requirements or reco=endations of the New York 
3oerd of Fire Undeniriters and the Public authorities having jurisdic­
tion, and the Unit ow~er alone shall be liable for any damage or injury 
caused by any :radio, television or other electrical equipment in such Unit. 

I 

17. The agents of the Board of Managers or the managing agent, and 
any contractor or workman authorized by the Board of Managers or the 
~anaging agent, may enter any room or Unit in the buildings at any reason­
able hour of the day for the purpose of inspecting such Unit for the 
presence of any vermin, insects or other pests and for the purpose of 
taking such measures as may be necessary to control or exterminate any 
such vermin, insects or other pests. 

18. Any consent or approval given ·mder these rules a.nd regulations 
may be added to, a~ended or repealed at any time by resolution of the 
Board of ~anagers. 
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19. The laundry and drying apparatus laundry rooms in the buildings 
shall be used in such ~.anner and at such times as the Board of V.anagers 
may direct. 

20. No garbage cans shall be placed in the halls or on the stair· 
case lands, nor shall anything be hung from the windows, terraces or 
patios or placed upon the window sills. Nor shall any rugs or mops be 
shaken or hung from or on any of the windows, doors, patios or terraces. 

21. The Board of Managers may ass :!,gn individual parking spaces 
to Unit owners or occupants. 

22. The Board of Managers may charge guests for the use of the 
swi=ing pool. 

23. Unit OwTiers shall not cause or permit any unusual or objec­
tionable noise or odors to be produced upon or to emanate from their 
Units, 

24. No terrace or patio shall be decorated, enclosed, furnished, 
or covered by any awning or otherwise without the consent in writing 
of the Board of V.anagers, 

25, No Unit OwTier or occupant or any of his agents, servants, 
employees, licensees or visitors shall at any time bring into or keep 
in his Unit any inflo.c.--i:nable, combustible or explosive fluid, material, 
chenical or substance. 

26. If a..ny key or keys are entrusted by a Unit owner or occupant 
or by any me:nber of his fan;ily or by his agent, servant, employee, 
licensee or visitor to an employee of the Board of Managers, whether 
for such Unit or an aut01::1obile, trunk or other item of personal property, 
the acceptance of the key shall.be at the sole risk of such Unit owner 
or occupant, a.,.,d the Board of Managers shall not be liable for inJury, 
loss or dar~ge of any nature whatsoever directly or indirectly resulting 
therefrom or connected therewith. 
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ADDITIONAL RULES AND REGULATIONS OF 
WESTGATE PARK CONDOMINIUM 

Su?plementing the rules and regulations contained in Schedule 
''A" to the By-Laws, the following have been duly promulgated by the 
Board of Managers: 

?~ 
- I • 

rna!"\aging 
do!!':in i t...."11 

No person shall interfere with the superintendent, porters, 
agent, or any other employee, agent or contractor of the Con­
in the perfor:r-~nce of their duties. 

28, Radio, electronic or other equipment that interferes with 
TV or radio reception in other Units shall not be operated, 

29. Except on designated bulletin boards, no signs or notices 
are to be placed on halls, walls, doorways and elevators without the 
prior consent of the Board of Managers, 

30. There shall be no congregating or loitering in the halls, 
lobbies or other co=on areas except as otherwise expressly provided 
for in these rules and regulations or by the ioard of Managers. 

31, Children may not play in the halls, lobbies, common rooms, 
stair.·sys, or other common areas not specifically designated for that 
purpose. 

32. There is to be no bicycle riding within the buildings or 
on the lawns. Bicycles are to be walked to and from their storage areas. 

33. No Condominii.nn keys are to be distributed to non-residents, 

34, There shall be no litter or garbage deposited in the common 
areas other t:-ian in the proper receptacles provided for in the designated 
refuse rooms. 

35. Litter, spillage or animal waste shall be immediately cleaned 
up by the Unit 0i.'!1er or resident, 

36, No unit O•'ner or resident shall deface, damage, or abuse any 
cormnon property, or violate any By-Law, rule or regulation of the Con­
dominium, Unit owners and/or residents shall be liable for all damages 
caused to the common property and any charges arising out of breach of 
the By-La-c.•s, or rules and regulat·ions, by the Unit Owner, his family, 
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guests, agents, servants and employees. 
when ascer:ained; ~hall be dee:ned common 
bill of the Unit 01."Tler. 

Such dw"llages and/or charges, 
charges and added to the monthly 

37. All storage is to be kept within the assigned storage 
closets. Objects found outside of said closets may be removed by 
the Condominiu."11 tdthout prior notice and all removal costs incurred 
shall be paid by the Unit O,:ner who wrongfully placed them there. 

38. No highly flammable, combustible or explosive fluid, 
chemical or substance is to be kept in the storage rooms. 

39. No o~"Tler may maintain more than one storage closet without 
the pe=ission of the Board of Managers. Violation of this regulation 
may result in confiscation, upon reasonable notice, of the contents 
of the unassigned closet. 

40. Bicycles must be stored in accordance with local law and 
as directed by the Board of Managers. 

41. All Unit O\."ners and residents may be held responsible, 
financially or otherwise, for the conduct and actions of their guests 
or invitees tvhile on Co;:idominium property and for cor:ipliance by said 
guests or invitees with all By-La,:s and rules and regulations of the 
Condominiu::n. 

42. 
c e pt in 
any one 

No person may park anywhere 
his asiigned spot and no more 
spot. 

on Condor:iinium property, ex­
than one car may be parked in 

43. There shall be no parking of unregistered vehicles ·on the 
property without the prior perrnission of the Board of Managers. 

44. No Unit is to maintain r:iore than one parking spot without the 
prior perr,,ission of the Board of Managers. 

45. Speed limit on the property shall not exceed 5 mph. 

46. l,o parking spot may be rented to a person other than a 
unit Ot,.,'Tler. 

47. Unlicensed motor vehicles (~,£. mini-bikes and snowmobiles) 
are prohibited from operatiDn on Condominium property. 
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48. There shall be no vending or soliciting on the property 
1-:ithout prior permission of the Board of Managers. 

49. No person shall engage in any activity (~.g. ball playing, 
ga:7ieS, bicycle riding, etc.) which might cause damage to the lat-.'Ds, 
trees, bushes, hedges or newly planted or seeded areas. 

50. There shall be no landscaping, planting or outdoor decoratiDns 
1•.•i thout prior permission of the Board of Managers or their des ignee. 

51. No person may fence off or designate any common property 
for- any O'vmer's exclusive use. 

52. Pets shall be curbed on city streets. 

53. Pets must be kept on a leash at all times while in common 
areas. 

54. Pets are prohibited from the law'DS, pool, playground and 
sand box areas and ow~ers will be responsible for all damages their 
pets creai:e. 

55. Use by Unit Ov.mers of the outdoor water spigots is ex­
pressly forbidden. 

56. Equipment.within the playground area is limited to use 
bv chi 1dren under ten years of age. Such equipment is to be used 
for the in;:ended purpose only and not to be abused. 

57. At no tine shall a person enter the pool area when the 
lifefuard is not on duty. 

58. No rocks o:r other objects are to be thrown into the pool 
or ;iool areas. 

59. Additional pool rules shall be published separately each 
year. 

60. The Board of Managers reserves the right to rescind or 
change any of the aforesaid rules and re~Jlations and to pro:nulgate such 
other rules and regulations from time to time as may be deemed 
necessary. Non-adherence to any of these rules and regulations or to 
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any of the By-Laws shall constitute a violation by the Unit Owner of 
a substantial obligation of his occupancy and ownership and said 
Unit 0\.-ner shall the::-eupon be liable for payment of any damages in­
curred or other charges assessed, The minimum administrative charge 
for anv such violation shall be five ($5.00) Dollars. Should attorneys' 
fees or other legal or administrative expenses be incurred in the 
enforcement of the rules or regulations or By-Laws, said expenses 
shall be payable by the offending or responsible Unit Owner, 

61. There shall be an administrative charge of five ($5.00) Dollars 
for late payment of common charges, fees, assessments or payments of 
any kind whatsoever owed by a Unit 0v.'!1er to the Condomini\.!lll, Obliga­
tions co the Condominium are due no later than the first day of the 
month following the date they are incurred. 

62. All officers, members of the Board of Managers, employees 
and other designated agents of the Condominium are emp0wered to en­
force its rules and regulations. 
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